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LIMITED OFFICIAL USE MEXICO 07914 

E. O. 11652: N/A 
TAGS: CARR, PEOR, MX 

SUBJECT: U. S. MEXICO TREATY ON EXECUTION OF PENAL 
SENTENCES - IMPLEMENTATION OF ARTICLE VIII (2). 

REE: MEXICO 6835; STATE 102417; STATE 36281; MEXICO 
4343 

1 . IN CONVERSATION BETWEEN CONSUL GENERAL MCANINCH AND 
ATTORNEY GENERAL FLORES SANCHEZ, LATTER EXPRESSED 
PREFERENCE THAT AGREEMENT TO IMPLEMENT ARTICLE VIII 

(2) OF TREATY ON EXECUTION OE PENAL SENTENCES BE 
ACCOMPLISHED BY EXCHANGE OF LETTERS BETWEEN DESIGNATED 
AUTHORITIES; 1. E., U. S. DEPARTMENT OF JUSTICE AND 
PROCURADURIA GENERAL FOR MEXICO. LEGAL ADVISER GAITHER 
IN CONVERSATION WITH FOREIGN RELATIONS UNDERSECRETARY 
ROSENZWEIG DIAZ OBTAINED SIMILAR READING WHEREIN 
ROSENZWEIG DIAZ INDICATED HE DID NOT WISH TO SEE A 
FORMAL AGREEMENT TO ACCOMPLISH THE IMPLEMENTATION OE 
THE PROVISION. ROSENZWEIG DIAZ STATED THAT AN EXCHANGE 
OF LETTERS FROM THE DESIGNATED AUTHORITIES WOULD BE 
SUEFICIENT IN HIS VIEW PREFERABLE, AND THAT THE MATTER 
WOULD NOT NEED THEREFORE TO GO THROUGH THE MINISTRY OF 
FOREIGN RELATIONS. 
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2. THE ABOVE WAS CONEIRMED WHEN DEPARTMENT'S PROPOSED 
TEXT WAS SHOWN TO EXECUTIVE OEFICER, LIC. EERNANDO 
BAEZA, OF THE ATTORNEY GENERAL'S OFFICE. BAEZA INDICATED 
THAT ATTORNEY GENERAL'S STRONG DESIRE WAS EOR AN 
EXCHANGE OE LETTERS BETWEEN THE AUTHORITIES AND NOT 
FORMAT PROPOSED BY THE DEPARTMENT. 
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3. BAEZA HAD A SUBSTANTIVE PROBLEM WHICH HE INDICATED 
HE WILL TAKE TO THE ATTORNEY GENERAL: HE DOES NOT WISH 
THE AGREEMENT TO MAKE ANY REFERENCE WHICH MIGHT REQUIRE 
THE NECESSITY FOR OBTAINING CONSENT OF A GUARDIAN. HE 
EXPLAINED THAT THIS WAS LEGALLY NOT NECESSARY UNDER 
MEXICAN LAW AND THAT TO IMPOSE SUCH A REQUIREMENT WOULD 
REQUIRE COURT ROLE WHICH WOULD CAUSE SERIOUS AND PRO- 
LONGED DELAYS. ACCORDINGLY, BAEZA PROPOSED RE DRAFT 

OF THE AGREEMENT WHICH WOULD DELETE ANY REFERENCE TO 
GUARDIANS AND A CHANGE IN THE FORMAT SO AS TO RESULT IN 
EXCHANGE OF LETTERS BETWEEN THE TWO ATTORNEYS GENERAL. 

4. BASED ON THE DISCUSSION, THE EMBASSY WOULD ENVISION 
THE AGREEMENT ALONG LINES BEING SENT SEPTEL. 

5. COMMENT: RE FORMAT OF AGREEMENT, GOM CLEARLY 
WISHES EXCHANGE OF LETTERS. ON QUESTION OF REFERENCE 
TO GUARDIANS, EMBASSY AGREES THAT THIS WOULD CAUSE 
DELAYS AND WOULD BEST BE DELETED. DURING DISCUSSION, 

IT WAS NOTED THAT DELETION OF REFERENCE TO GUARDIANS 
COMBINED BY RETENTION OF PHRASE "UNDER ITS LAW" 

WOULD HAVE FOLLOWING RESULT: GOM WOULD PURSUE REQUESTS 
WITHOUT GUARDIAN WHILE U. S. WOULD ACT ON GOM REQUESTS 
WITH A GUARDIAN. SHOULD USG NEED GUARDIAN APPOINTED 
FOR HEARING IN MEXICO PRIOR TO RETURN OF AN INDIVIDUAL 
TO U. S., EMBASSY DOES NOT SEE ANY DIFFICULTY IN SUCH 
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A PROCEDURE. AS DESCRIBED BY BAEZA, GOM WOULD HAVE TO 
HAVE REPORTS OF TWO MEDICAL EXPERTS BEFORE IT COULD 
PROCEED. 

6. ACTION REQUESTED: REQUEST DEPARTMENT'S COMMENTS ON 
APPROVAL TO TEXT SENT REFTEL. THOMPSON 
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